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Trade Secretsarethen L't t 't 'l e Br o
Pat entso: Ad.S. SupemeCourtt o

A According to the U.S. Supreme Court in Kewaunee Oil Co.
v. Bicron Corp., trade secrets are protected as a sort of

\

Amini-patent or little brothersof pat ent s . 0O

Must be kept secret, not be of public knowledge or of a
general knowledge in the trade or business

Potentially kept forever
Public policy of enforcing commercial morality

Patents and trade secrets each have its particular role to
play

Some novelty is required if merely because that which
does not possess novelty is usually known.
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%rade Scecclnite Brstheas pifeatemik’
According to Supreme Court

A In Kewaunee, Harshaw Chemical Company
produced a 17-inch crystal useful in detecting
lonizing radiation as a result of research
penditures of over $1 million.

Respondents were former employees of Harshaw
ho formed or later joined Bicron.

Bicron was formed in 1969 to compete with
Harshaw in the production of crystals, and by 1970
\ had grown a 17-inch crystal.
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%rade Scecclnite Brstheas pfeatemik™ t
According to Supreme Court

v

A The trade secret holder is protected against
unauthorized disclosure or use of the trade secret

those to whom the secret has been confided under an
express or implied restriction of non-disclosure or
non-use.

2. those who gain di scl oisywroper or

means. O
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Definition for a Texas Trade Secret from the
Texas Uniform Trade Secret Act (TUTSA)

ANTr ade s e crienfoomanoa,anclading a formula, pattern,
compilation, program, device, method, technique, financial data, or
list of actual or potential customers or suppliers, that:

(i) derives independent economic value, actual or potential,
from not being generally known to, and not being readily
ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use, and

(i1) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy. 0
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Consequently, 4 separate elements are
required for a trade secret:

1. Concrete information:

viding economic value or competitive
gdvantage,;

Not generally known or readily ascertainable by
proper means,; and

Subject to reasonable security efforts
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